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2026 Rule of Law Report - targeted 
stakeholder consultation 

 

 

 

Introduction 
 

The annual Rule of Law Report lies at the center of the Annual Rule of Law Cycle , which acts as a 
preventive tool , deepening multilateral dialogue and joint awareness of rule of law Issues . So far , six 
editions of The Rule of Law Report have been published since 2020. 
 
As every year , the Commission would like to invite stakeholders to provide contributions to the 2025 
Rule of Law Report . On the basis of these contributions and ongoing developments , further targeted 
questions may be shared at a later stage of preparation of the 2026 Rule of Law Report , in particular 
in the context of country visits , or bilateral contacts . 
 
The Commission invites stakeholders to provide contributions which include : 
 
(1) developments and measures taken in relation to the recommendations in the 2025 report , 
(2) developments related to topics covered in the 2025 country chapters , as well as any other 
new developments related to the rule of law . 
 
The input should consist of a short summary , if possible in English, covering the areas referred to 

below.Legislation or other documents may be referenced with a link. Contributions should focus on 

significant developments since the Last Rule of Law Report both as regards the legal framework and 

its implementation in practice . 

This questionnaire also integrates the separate questionnaire on the single market from last year . In 

addition to these specific questions , respondents to the questionnaire are invited to consider the 

Single Market dimension , including any relevant cross-border issues , in all their answers . 

 

Where questions of particular relevance under the single market dimension , this es 

indicated before the relevant question . 

 
[1] Unless the information was already submitted in the input for the previous Rule of Law Reports . 
 

Type of information to be included : 

Under each of the four pillars , the replies should include references to the following types of 

information : 

 
A) Legislative developments 

 
Newly adopted legislation 

Legislative drafts currently discussed in Parliament 

Legislative plans envisaged by the Government 

 
B) Policy developments 

 
Implementation and enforcement of 

legislation 



  

Evaluations, impact assessment, surveys 

White papers/strategies/actions plans/consultation processes 

Follow-up to reports/recommendations of Council of Europe bodies or other international 

organizations 

Important measures Generalized 

practices 

 
 

C) Developments related to the judiciary / independent authorities 
 

Important case law by national courts 

Important decision/opinions from independent bodies/authorities 

State of play on terms, nominations and expired mandates for high-level positions (eg Supreme 

Court, Constitutional Court, Council for the Judiciary, Prosecutor General, heads of independent 

authorities included in the scope of the request for input [2]) 

 
 

D) Any other relevant developments 
 

National authorities are free to add any further information, which they deem relevant; However, 

this should be short and to the point. 

 
Where relevant , please also indicate whether the developments reported are linked to the 

implementation of reforms and investments under the national Recovery Resilience Plan. To simplify 

your answers to the questionnaire , if there are no developments , it es sufficient to indicate this and 

the information covered in the contributions for the Previous Rule of Law Reports does not need not 

to be repeated . 

[ [2] Such as: media regulatory authorities and bodies, national human rights institutions, equality bodies, ombudsman institutions, 

supreme audit institutions and, where they exist, transparency authorities. 

 
 

About you 
 

* I am giving my contribution as 

 Academic/ research institution 

 Business association 

 Civil society organization /NGO 

 International organization 

Judicial association or network 

Media organization orassociation 

 Public authority or network of public authorities 

 Other 

 
If "Other", please specify 



  

 

* Organization name 
250 character(s) maximum 

Civic Platform for Judicial Independence 

 
Main Areas of Work 

 Justice System 

 Anti-corruption 

 Media Pluralism 

 Checks and 

Balances 

 Other 

 
If "Other", please specify 

 
Please insert an URL towards your organization's main online presence or describe your organization 

briefly: 

Civic Platform for Judicial Independence 
https://plataformaindependenciajudicial.es/ 
Twitter: @PCIndepJudicial 
 
An association formed by legal professionals and members of civil society concerned about the 
politicization of the Spanish justice system. Its sole objective is the defense of the rule of law and the 
independence of the judiciary, in accordance with European and international standards. 

It is a non-profit association, cross-cutting in nature, pluralistic and absolutely independent of public 
authorities and political, trade union, business or any other type of organizations. 

Since it is not a judicial association but a cross-cutting citizens' organization that includes among its 
ranks not only judges, but also lawyers, university professors, as well as other jurists and citizens in 
general from civil society, it therefore has the advantage of being detached from corporate interests 
that lead others to conceal significant data in the description of the problem of lack of independence of 
the Judiciary in Spain. 

He promoted the “Manifesto for the Depoliticization and Independence of the Judiciary,” endorsed by 
more than 1,400 Spanish judges. He created the Appointments Observatory, producing prestigious 
reports on arbitrariness and politicization in the appointment of high-ranking judicial officials. 

It is a pioneer in denouncing before international and European bodies the attacks on judicial 
independence in Spain through the discretionary appointments of high judicial authorities, members of 
the General Council of the Judiciary and magistrates of the Constitutional Court and through certain 
legislative reforms that seek to limit the functions of the General Council of the Judiciary or the political 
control of the Judiciary, the Constitutional Court, the administration of justice and the Public 
Prosecutor's Office, as well as the impunity of crimes committed by politicians or those affiliated with 
political power or that constitute an attack on the separation of powers or the Rule of Law. 

 

Transparency register number 

Check if your organization is in the transparency register. It's a voluntary database for organizations seeking 

to influence EU decision -making. 

 



  

The identification number (TR ID) of PLATAFORMA CIVICA POR LA INDEPENDENCIA JUDICIAL in 

the Transparency Register is: 612201944923-64 Registered on December 13, 2021 and renewed 

annually. 
 

* Country of origin 

* Spain 
 
 
 

Yam: 
Civic Platform for Judicial Independence 

 
Email Address of the organization 

 
pcijud@gmail.com 
 

* Publication of your contribution and privacy settings 
You can choose whether you wish for your contribution to be published and whether you wish your details to 

be made public or to remain anonymous. 

Anonymous-Only your type of respondent, country of origin and contribution will be published. Organization 

name, URL, transparency register number, first name and surname given above will not be published. To 

maintain anonymity, please refrain from mentioning the name of your organization and any details 

from which your organization an be identified in the rest of your contribution as we will not be 

able to guarantee anonymization of these elements . 

Public- Your personal details ( name, organization name,transparency register number, country of origin 

will be published with your contribution . 

No publication - Your contribution will not to be published . Elements of your contribution may be referred to 

anonymously in documents produced by the Commission based on this consultation . 

 

I agree with the personal data protection provisions. 

Specific_privacy_statement_targeted_stakeholder_consultation_2025_rule_of_law_report.pdf 

 

Questions on horizontal developments 

 
In this section, you are invited to provide information on general horizontal developments or trends, both 

positive and negative, covering all or several Member States. In particular, you could mention issues that 

are common to several Member States, as well as best practices identified in one Member State that could 

be replicated. Furthermore, you could refer to your activities in the area of the four pillars and sub-topics 

(an overview of all sub-topics can be found below), and, if you represent a Network of national 

organizations , to the support you might have provided to one of your national members. 

 

Overview topics for contribution 

List_of_topics_-_2025_Rule_of_Law_Report.pdf 

Please provide any relevant information on horizontal developments here 

5000 character (s) maximum 

 
 
Questions for contribution 



  

 
Under Each pillar, you are invited to provide information on measures taken to implement the 
recommendations addressed to the Member State in the 2025 Rule of Law report , as well as developments 
with regard to the points raised in the respective country chapter of the 2025 Rule of Law Report and any 
other significant developments from January 2025 and up to the date of submission [ 3]. Please always 
include a link to and reference relevant legislation / documents (in the national language and/ or where 
available , in English). Significant developments can include challenges , positive developments and best 
practices , covering both legislative developments or implementation and practices . 
Information provided in reply to the first question under each pillar, related to the follow -up to the 
recommendations , does not need to be repeated in subsequent parts of the questionnaire , but can be 
crossreferenced in the subsequent questions , where Relevant . All other questions are not limited to the 
recommendations , but as in previous years , cover the entire scope of the Report . 
 

[3] Unless already covered in the input for the previous Rule of Law Reports. 
 
 

Member State/ enlargement country covered in contribution [only on e choic e possible ] 
 
Spain 
 
 

I. Justice System 

 
Please provide information on measures taken to follow-up on the recommendations received in the 2025 
Report regarding the justice system (if applicable) 
 
5000 character (s) maximum 

The Civic Platform for Judicial Independence has already submitted its contributions to the Rule of Law 
Report for 2021, 2022, 2023, 2024 and 2025. Unfortunately, the situation in Spain has worsened, as 
neither the recommendations of the European Commission in the Rule of Law Reports from 
2021 to 2025 nor those of GRECO since 2016 have been met (two of whose reports on political and 
judicial corruption (specifically, the second compliance report of the fifth round of evaluation and the 
second annex to the second compliance report of the fourth round of evaluation) were delayed in 
publication because the Spanish Government had not given its authorization, despite having been 
approved by GRECO months before). 

Throughout 2025 and up to the date of these contributions, the same irregularities that the Platform 
had already reported to the European Commission in previous reports have persisted, even 
worsening in some aspects (especially regarding attacks on judges), and new attacks on the 
rule of law and the separation of powers have been committed. Thus, following the format of 
previous years and the questionnaire, we highlight the following: 

- Maintaining the system of electing the highest body of judicial power (the General Council of the 
Judiciary, CGPJ) by the political power and distributing the appointments of high judicial officials 
between two judicial associations that are clearly politically ideologized; 

- Political control of the Constitutional Court, regarding the appointment of its members and its 
operation, and the actions of said court as an instance to review and revoke resolutions of the 
Supreme Court, exceeding its powers; 

- Lack of independence and autonomy of the Attorney General of the State with respect to the 
Government and arbitrariness in the appointment of high-ranking officials of the prosecution, 
coupled with the Executive's claim that the prosecution should monopolize popular action and 
direct criminal investigation; 

- Control of the Cortes Generales by one part of the political power and absence of control of the 
Executive by the Legislative power; 



  

- Serious verbal attacks by certain politicians and pressure groups on judges for acts related to the 
mere exercise of their jurisdiction or against the freedom of expression of judges and legislative 
initiatives to change access to the judicial and prosecutorial career against the principles of merit, 
ability, objectivity and depoliticization; 

- Serious dysfunctions in the current regulation of pardons and special legal status, highlighting the 
interest of some politicians in achieving or maintaining the status of being a protected official in 
order to alter objective jurisdiction and determine the investigating and judging court of a matter. 

- Inefficiency of the administration of justice, with insufficient personal, material and structural 
resources allocated to this public service, and the urgent need to implement improvements at 
different levels (demarcation and judicial staff, organizational and management, technological and 
procedural) in a consensual manner with all the intervening agents, instead of promoting 
legislative reforms without adequate technical debate and with unfeasible implementation; 

Below, we explain them in more detail: 

1.- In 2025, Spain continues to find itself in a serious and anomalous situation compared to the 
other European Union member states regarding judicial independence. Thus, following the 
legislative reform of the system for electing the National Council of the Judiciary in Poland, Spain is the 
only country in the Union where the election of all members of its General Council of the Judiciary 
(which is subsequently responsible for appointing the highest judicial bodies) is carried out entirely by 
politicians through Parliament. 

Numerous recommendations issued by the Council of Europe, specifically from the Group of States 
Against Corruption (GRECO), as well as by the European Commission in the Rule of Law Reports, 
urge the Spanish State to modify the system for electing 12 of the 20 members of the General 
Council of the Judiciary, so that political authorities do not intervene in any phase of their 
appointment. 

The truth is that the long-awaited renewal of the General Council of the Judiciary (CGPJ) finally took 
place in 2024, but the 20 members proposed by the PSOE and PP political parties (10 candidates 
each) were formally appointed by the Spanish Parliament, thus maintaining the political influence of the 
elected officials. Furthermore , the adaptation of the system for electing judicial members to 
European standards (so that they are appointed by their peers) has not been implemented, and the 
division of the current CGPJ into two blocs, based on the political affiliation of the party that 
nominated the members, has hindered consensus on proposing a reform of the system and on 
appointing those who must fill the numerous existing vacancies in high-ranking judicial 
positions. 

In fact, on February 5, 2025, the General Council of the Judiciary (CGPJ) presented a report with two 
proposals for reforming the system for electing judicial members, each supported by 10 members, 
accessible at: 
https://www.poderjudicial.es/portal/site/cgpj/menuitem.65d2c4456b6ddb628e635fc1dc432ea0/?vgnext
oid=d0cd5a22a8cc5910VgnVCM1000004648ac0aRCRD&vgnextchannel=9ad06651fe08a210VgnVCM
100000cb34e20aRCRD&vgnextfmt=default&vgnextlocale=en&perfil=1&lang_choosen=en  

Option 1 (of the so - called block conservative of the CGPJ), foresees the election direct from the 
members judicial by others judges from among the candidates endorsed by 25 judges or one Judicial 
association . Option 2 (of the so-called block progressive of the CGPJ) foresees the election of the 
candidates judicial by he Parliament with a a 3/5 majority , starting from a list restricted to candidates 
chosen directly by the judges from among the candidates endorsed by 30 judges or one judicial 
association . 

The Venice Commission (in its session of 9 and 10 October 2025 https://www.coe.int/es/web/portal/-
/venice-commission-opinion-on-election-of-judicial-members-of-the-general-council-of-the-judiciary-of-



  

spain after meeting with various institutions, operators and associations, including PCIJ in September) 
issued an opinion on these proposals and concluded that option 1 complied with the peer election 
standard, but was not sufficient to rule out internal politicization (i.e., dependence ) indirect of the 
actors politicians or alignment with them , especially through partnerships judicial ) and recommended 
additional measures. Regarding option 2, the Commission considered that, although it introduced a 
phase of direct election by judges, it did not comply with the peer review standard because it left the 
final election in the hands of a political body. 

The CGPJ's proposal was sent to the Government, Congress, and the Senate so that, as holders of the 
legislative initiative, they could prepare and submit to the Cortes Generales a bill or a proposed law to 
reform the system for electing the 12 judicial members for debate and, if applicable, processing and 
approval. However, only on October 24, 2025, was a proposed organic law for this reform presented by 
the Popular Parliamentary Group, which follows the proposal of the so-called conservative bloc of the 
CGPJ and maintains the influence of the judicial associations that the Venice Commission warned 
against. 
Regarding the aforementioned proposal by the General Council of the Judiciary (CGPJ) and the 
opinion of the Venice Commission, PCIJ has issued the following statements: 
https://plataformaindependenciajudicial.es/2025/02/09/incumplimiento-del-cgpj-propuesta-sobre-la-
reforma-de-la-lopj-comunicado-de-la-plataforma/ 
https://plataformaindependenciajudicial.es/2025/09/17/nota-de-prensa-comisionvenecia- 
15-09-25/ 
 

The division of the current General Council of the Judiciary (CGPJ) into two blocs, according to 
the political affiliation of the party that nominated the members, permeates all the actions they take as 
such, such as the appointment of high judicial officials, since the struggle to place certain people 
affiliated with specific parties in key positions in the judiciary (such as the presidencies of the 
Supreme Court Chambers) is hindering the numerous appointments pending to be made by the 
CGPJ. 

Thus, several judicial appointments are blocked due to a lack of consensus, and when consensus is 
achieved, it is because there is a distribution of these positions between the two judicial associations 
that are most ideologically positioned (Professional Association of Magistrates and Judges and Judge 
for Democracy) and which are overrepresented in the new CGPJ (since of the 12 judicial members, 7 
are from APM and 4 from JJPD, with the other judicial member not being associated). 

The appointments made by the General Council of the Judiciary (CGPJ) in this area have drawn 
criticism from broad sectors, both within and outside the legal field. This is because there are doubts 
that it has discriminated among candidates based on political ideology. Many voices denounce that this 
body does not consider only the merit and ability of the applicants, but rather their political stance or 
ideological affinity, although it does not reflect these reasons in the legal justification of its decisions. 

As we explain in the report https://plataformaindependenciajudicial.es/2024/10/16/la-nulidad-de-los-
nombramientos-del-cgpj-a-la-luz-de-la-jurisprudencia-del-tjue-informe-de-la-plataforma/ , the current 
Spanish model of the General Council of the Judiciary (CGPJ), which leaves the selection of each and 
every one of its members in the hands of politicians, is incompatible with the pronouncements of 
numerous European supranational advisory bodies , which demand its independence from the 
other branches of government. According to these European standards, the councils of the judiciary 
must be free from any influence that undermines the separation of powers, for which purpose it is 
essential that their members of judicial origin be chosen by a vote of their peers, that is, by the 
members of the judiciary themselves. Moreover, this impairment of judicial independence occurs not 
only due to specific interferences in individual cases, but also due to the loss of confidence in the 
system's impermeability to undue interference. 



  

the General Council of the Judiciary (CGPJ) or made statements on them: 
https://plataformaindependenciajudicial.es/2025/02/27/politizacion-en-el-nombramiento-de-los-
magistrados-del-tribunal-supremo-enero-2025-informe-de-la-pcij/ and 
https://plataformaindependenciajudicial.es/2025/09/08/nombramiento-discrecional-deorganos- 
judicial appointments, criticizing their opacity and politicization and demanding objective and 
transparent criteria. We have also contacted the General Council of the Judiciary (CGPJ) requesting 
information: https://plataformaindependenciajudicial.es/2025/09/17/peticion-al-cgpj-
sobrenombramientos- 
judicial/ 
 

At PCIJ we are convinced that a solid rule of law and democracy require an independent judiciary and, 
therefore, the current system for electing the members of the CGPJ and senior judicial officials 
must be changed. 

If the appointment of senior judicial officials were governed by strict objective criteria of merit and 
ability, or even, with respect to the internal governing bodies of the Judiciary (presidents of Provincial 
Courts, Superior Courts of Justice and the National Court, as well as their Chambers), by democratic 
election of judges and magistrates, and not according to the greatest affinity to the members of the 
CGPJ, there would not be so much political interest in controlling who is placed in said positions. 

And if the election of members of the CGPJ did not depend on free political will but on the free and 
direct election of twelve members by active judges and magistrates and the objective designation of 
eight members by Congress and Senate, according to merit and ability, the CGPJ would be renewed 
within the established deadlines and would be more independent. 

It's that simple. Hence the contributions we, from the Civic Platform for Judicial Independence, make in 
this document: 

In 2016, the Platform drafted a set of guidelines for reforming the Regulations of the General 
Council of the Judiciary (CGPJ) governing discretionary appointments ( 
https://plataformaindependenciajudicial.es/2016/07/09/propuesta-al-cgpj-bases-nombramientos-
discrecionales/ ), which included the following: “The discretionary power of the General Council of the 
Judiciary, while not eliminated, will be reduced by objectifying the merits of candidates through the 
establishment of predetermined scoring and ranking procedures within the Regulations themselves. 
Seniority will carry more weight than other merits and may not be less than fifty percent of the total. 
Length of service in the relevant jurisdiction, or specialization where applicable, may not be less than 
twenty-five percent. The remaining percentage will include the other merits claimed.” 

To facilitate and promote the reform of the system for electing members of the General Council of the 
Judiciary (CGPJ), as recommended by the European Commission, the Civic Platform for Judicial 
Independence has drafted a proposed set of articles. This proposal for the reform of the system 
for electing members of the General Council of the Judiciary (CGPJ) complies with European 
requirements to guarantee judicial independence and the separation of powers. We submitted it to the 
Spanish Parliament (Cortes Generales) on February 27, 2024, for referral to the parliamentary groups, 
which was confirmed by the Parliament. This reform can be accessed via this link: 
https://plataformaindependenciajudicial.es/2024/02/27/llamada-al-poder-legislativo-la-plataforma-
acude-al-congreso-para-reformar-la-lopj/ 

In this initiative, Plataforma proposes a mixed election system: 12 members elected by and from 
among active judges and magistrates, through personal, direct, and secret ballots by each judge and 
magistrate, with a single electoral district, electronic and non-delegable voting, an open-list electoral 
system, and the vote count and subsequent allocation of the position to a candidate being carried out 
using a method that offers the maximum possible proportionality and the minimum distortion, with the 
necessary adjustments to guarantee the greatest possible representation of the plurality that exists in 



  

the judiciary (so that the final results are not controlled by power groups capable of distorting the final 
meaning of the vote); and 8 members elected from among lawyers and other jurists of recognized 
competence with more than fifteen years of experience in their profession and who demonstrate 
outstanding merit in their practice, through election by a 3/5 majority of the Congress and the Senate, 
four for each Chamber, based on strict criteria of merit and ability. In both cases, incompatibilities are 
foreseen for holding or having held certain politically appointed positions or positions within the General 
Council of the Judiciary (CGPJ). 

This proposed legislative reform is complemented by another report (which can be accessed 
through this link https://plataformaindependenciajudicial.es/2023/10/23/contra-el-fraude-electoral-
informe-sobre-la-eleccion-de-las-vocalias-judiciales-del-cgpj/ ) in which , from a mathematical and 
statistical point of view, analyzing and comparing several models of electoral systems with different 
possible scenarios and variations of data (number of candidates, number of votes per elector, etc. ), it 
is concluded which system would be most suitable for the election of the twelve members of 
the General Council of the Judiciary (CGPJ) from the judicial branch, by allowing greater 
representation of the existing plurality in the judicial career (42% non-members, from different 
categories, etc. ), so that the final results are not controlled by power groups , whether judicial 
associations or other minorities capable of distorting the final meaning of the vote. 

It must be borne in mind that not just any electoral system will satisfy the demands of pluralism and 
representativeness, but it is necessary to find a balanced formula that avoids any kind of manipulation 
or anomaly in the results, since it is crucial that the reform of the LOPJ restores a harmony of powers 
that is immune to both politicization and judicial corporatism. 

 

2.- The problem of political control of the CGPJ is aggravated because there are also maximum 
attempts to politically influence the appointment of members of the Constitutional Court (TC) 
and, consequently, the meaning of its resolutions , in order to avoid the necessary controls on the 
actions of the Executive and Legislative branches and to end the system of democratic checks and 
balances. 

Indeed, the haste in the renewal of the Constitutional Court at the end of December 2022, with two of 
the four new appointments falling to individuals closely linked to the Government that appointed them 
(a former Minister of Justice and a former high-ranking official of the Ministry of the Presidency) and the 
other two appointments to two magistrates appointed by the General Council of the Judiciary (CGPJ) 
after strong pressure (including an attempt at legislative reform that was suspended by the 
Constitutional Court before its last renewal) and continuous blockages among the members of the 
CGPJ that influenced the final appointment, and the decision of the new President of the Constitutional 
Court (the candidate publicly preferred by the Government headed by Pedro Sánchez and who was 
Attorney General of the State under a Government of the same political persuasion), to resolve certain 
issues that had been pending in the Constitutional Court for many years, of significant ideological 
weight, foreshadowed the intention of said Government to obtain rulings from the Constitutional 
Court favorable to its interests and those of its ideology . This has been evident in recent 
Constitutional Court decisions, in which it has rejected or dismissed, in the vast majority of cases, the 
appeals filed by the Popular Party and/or Vox parliamentary groups against certain laws. The division 
into two blocs in decision-making has become apparent, based on the political affiliation of the 
party that nominated each justice . The typical outcome in these rulings is predictably seven 
members of the Constitutional Court classified as belonging to the progressive sector versus five in the 
conservative bloc (following the 2024 appointment by the Senate, with a PP majority, of a member who 
had recently left the dismissed General Council of the Judiciary). This unconditional alignment of the 
Constitutional Court members with the interests of the political party that appointed them seriously 
undermines the credibility of this body . 
 



  

It is evident that there is a lack of checks and balances when this politicized Constitutional Court 
decides on the constitutionality or non-constitutionality of the rules approved by the Government that 
has partially appointed it and validated by the Cortes in which the Executive has a majority or approved 
directly by them, in which said Government can obtain the support of the parliamentary majority in 
Congress. 
 
 
Furthermore, we must denounce the overreach of the Constitutional Court in the exercise of its 
powers, as it has been acting in some matters of political interest or significance as a kind of 
third instance reviewing Supreme Court decisions . In this regard, the Constitutional Court's 
rulings annulling [ certain decisions ] are particularly striking. convictions by prevarication by PSOE 
leaders , which has led the Provincial Court of Seville to consider formulating a preliminary question 
before the CJEU , considering that The Constitutional Court overstepped its bounds. in their areas of 
expertise , what he The president of the Constitutional Court questioned and attempted to make it 
difficult . About Therefore , from PCIJ we get he See the following statement: 
https://plataformaindependenciajudicial.es/2025/03/26/el-tribunal-constitucional-y-la-justicia-europea-
comunicado-nota-de-prensa-de-la-pcij/  
 
Also of interest as an example of this overreach are the recent judgments of January 15, 2026, issued 
in appeals for constitutional protection no. 7432 and 7433 ( 
https://www.tribunalconstitucional.es/NotasDePrensaDocumentos/NP_2026_003/NOTA%20INFORMA
TIVA%20N%C2%BA%203-2026.pdf ), in which two Supreme Court judgments that had annulled the 
appointment of the appellant as Prosecutor of the Juvenile Court by the then Attorney General of the 
State, Dolores Delgado, were overturned, reinstating the appellant to the position of Prosecutor of the 
Court. The significance of these judgments lies in the fact that they limit the capacity of the courts to 
verify the rationality of discretionary appointments, facilitating unlimited discretion and, therefore, 
arbitrariness, which is precisely prohibited by Article 14 of the Constitution. 9.3 of the Spanish 
Constitution, which the Constitutional Court was called upon to safeguard. 
 
 
In this regard, it should be noted that, although the Constitutional Court is not formally part of the 
judiciary, the requirements of impartiality and independence are equivalent , meaning that its 
rulings would be subject to appeal before the European Court of Human Rights (ECtHR) due to the 
lack of independence of the legislative and executive branches. In this respect, the ECtHR (in its 
judgment of 7 May 2021, case 4907/18, Xero Flor) has declared that the guarantee of an independent 
and impartial tribunal under Article 6 of the European Convention on Human Rights applies to national 
constitutional courts. 
 
Therefore, it is essential that the Constitutional Court be composed of professionals 
independent of any partisan influence and that they be appointed according to strict criteria of 
merit and ability , eliminating the selection of some of its members by the Government and 
establishing incompatibilities for having held a politically appointed position. 
 
All the reforms and actions of the last four years aimed at controlling the General Council of the 
Judiciary (CGPJ) and the Constitutional Court (TC) would, taken together, violate the standard for 
judging judicial independence, the principle of non-regression (Judgment of 20 April 2021, 
Repubblika v. Il -Prim Ministru (C-896/19, ECLI:EU:C:2021:311): “a Member State ‘may not amend its 
legislation in a way that would reduce the protection of the rule of law,’ and must ‘avoid, in relation to 
this value, any regression in its legislation concerning the organization of the administration of justice, 
refraining from adopting measures that could undermine judicial independence’”). Member States 
cannot reduce the guarantees existing at the time of their accession. Regressions in their system of 
independence guarantees are not permitted , nor is any weakening of the effectiveness of their checks 
and balances. 



  

 

3. Regarding the Public Prosecutor's Office, in Spain it lacks the minimum guarantees of 
independence and impartiality, basing its actions on hierarchical dependence: the appointment 
of the Attorney General is made by the Government; the appointment of the Fiscal Council and senior 
officials of the Public Prosecutor's Office is discretionary, but without objective and regulated criteria 
(Article 22 et seq. of the Organic Statute of the Public Prosecutor's Office); senior prosecutors can 
issue orders to subordinate prosecutors; they can summon a prosecutor to their presence and give 
them specific instructions, remove them from their posts, and replace them with other prosecutors in 
handling cases. Prosecutors depend on their superiors not only for the approval of their reports and 
procedural positions in specific proceedings, but also regarding their working conditions (leave, 
vacations). Senior prosecutors also hold disciplinary powers over their subordinates. 

This implies a strong politicization of the institution, which has worsened in recent times with the 
appointment of former Minister of Justice Dolores Delgado as Attorney General, and her replacement 
by her deputy, Álvaro García Ortiz, both belonging to the Progressive Union of Prosecutors 
association, several of whose members have been promoted by them (as indicated in this article 
https://www.economistjurist.es/economia/cepsa-pretende-vender-el-49-de-sus-estaciones-de-servicio/ 
), some of these appointments being judicially revoked (including that of Ms. Delgado herself as 
Prosecutor of the Military Chamber of the Supreme Court, finding abuse of power on the part of Mr. 
Ortiz, not only in proceeding with said appointment, but also in promoting her as a prosecutor of the 
Chamber, which also affected the subsequent appointment of Ms. Delgado as Prosecutor of the 
Chamber for Democratic Memory and Human Rights). 

Likewise, the unconditional alignment of the State Attorney General Álvaro García Ortiz with the 
Government has been notorious and public, both in his public statements on certain media 
events and when giving instructions to his subordinates (e.g. , in the application of the amnesty 
law in all processes, having prevented the Fiscal Council from issuing a report on the amnesty bill that 
had been requested by the Senate) and even entering into battles between political adversaries in 
the interest of the Government (which has led him to be recently convicted for a crime of revealing 
confidential data related to the inspection and actions that were being dealt with by the partner of a 
political rival of the Government. 

PCIJ has repeatedly called for the resignation of the Attorney General , and despite his conviction for 
an intentional crime and the two-year ban from holding the position of Attorney General imposed by the 
Supreme Court, the new Attorney General (Teresa Peramato) issued a decree on December 23, 2025, 
ordering Mr. Ortiz's reinstatement to the Public Prosecutor's Office and ruling out his expulsion or 
suspension from his duties, which some considered appropriate under the Organic Statute of the 
Public Prosecutor's Office. There is still time to appeal this decree for violating said statute. 

It is undeniable that public opinion and citizens perceive the Public Prosecutor's Office as an 
institution strongly linked to the Government, since the Government itself considers the Public 
Prosecutor's Office dependent on it, following its instructions and criteria, as has been seen in 
various high-profile cases (such as the trials in which the Prime Minister 's wife and brother are 
charged, and the application of the amnesty law). One need only listen to the statements of several 
members of the Government, and especially the Prime Minister: 
https://www.facebook.com/watch/?v=574958976603850 
https://mobile.twitter.com/AFiscales/status/1615301873665187840 
https://www.elmundo.es/espana/2024/12/30/67728314e9cf4a0e5b8b4572.html 

In this regard, let us recall the “ appearance test ” established by the jurisprudence of the Court of 
Justice of the European Union (ECJEU), according to which there must be no doubt whatsoever about 
the impartiality of judicial authorities. This applies in the Spanish case to the Public Prosecutor's Office, 
as its constitutional regulation is located in the same section as that dedicated to the Judiciary. 



  

Specifically, this stems from the judgment of 24 June 2018 (C-619/18), which requires “the absence of 
any legitimate doubt in the minds of litigants regarding the impermeability of the interests in dispute.” 

 

Furthermore, the Executive, through the parliamentary group that primarily supports it, is 
promoting legislative reforms to give the Attorney General (chosen by the government in 
power) more powers and authority in matters of appointments and disciplinary procedures, to 
monopolize the exercise of criminal prosecution by eliminating popular action (which has led to 
the investigation and prosecution of numerous cases of political corruption) , and to have the Public 
Prosecutor's Office direct criminal investigations (instead of judges who enjoy independence and 
impartiality), the planned reform of the Organic Statute of the Public Ministry being manifestly 
insufficient. 

Indeed, on January 10, 2025, the Socialist parliamentary group registered in the Congress of Deputies 
a proposed organic law entitled “on the guarantee and protection of fundamental rights against 
harassment arising from abusive judicial actions,” which, despite its title, actually represents a 
democratic setback that brings our country closer to totalitarian regimes for the following reasons: 

- because it empties the popular action recognized in article 125 of the Spanish Constitution of its 
content, threatening the right of citizens to participate in justice; 

- because it implies a general disqualification of journalistic information by equating it with 
unfounded hypotheses lacking credibility, which implies a worrying lack of trust in press freedom 
; 

- because it introduces a new cause for recusal and abstention relating to judges who, in their 
capacity as such, have publicly expressed “censure, agreement or disagreement with actions 
carried out by authorities or public officials, political parties, unions, associations or other public or 
private entities that are part of the proceedings (...)”, vague wording that carries the risk of 
curtailing the freedom of expression of so many magistrates who, in these times of hoaxes 
and post-truths, contribute to raising public awareness of abuses of power; 

- because it seeks to apply the reform to judicial processes underway at the time of its entry into 
force, in order to unduly influence ongoing criminal investigations , especially in corruption 
cases affecting the family and political environment of the current President of the Government 
and the current Attorney General of the State, which reveals its character as a singular rule, born 
to serve specific interests instead of seeking the common good; 

- Because the formula for carrying out this legislative modification is again through a bill presented 
by the main parliamentary group that supports the Government, to avoid that, by presenting it 
itself, it must be processed as a bill, which would require complying with a more laborious and 
lengthy process (drafting a preliminary draft, submitting to public consultation and hearing and 
public information, preparing a regulatory impact report) and submitting to advisory reports from 
other bodies (such as the Council of State or the General Council of the Judiciary). 

This proposed law has been the subject of the corresponding complaint before the relevant 
authorities. European https://plataformaindependenciajudicial.es/2025/01/12/denuncia-a-la-comision-
europea-proposicion-lo-100125/  
 
Added to all this are the Government's attempts to end independent criminal investigations by 
judges and assign them to a hierarchical prosecutor's office dependent on the Government . 

However, as long as the independence of the Public Prosecutor's Office is not guaranteed, with 
absolute disconnection from political power, there is a risk that the State's resources will be 
used to satisfy unconfessed illicit interests . 

 



  

The proposed reform of the Organic Statute of the Public Prosecutor's Office is clearly insufficient, an 
empty gesture that does not guarantee the independence of the Public Prosecutor's Office . This was 
reported by PCIJ on May 20, 2025, in the following statement: 
https://plataformaindependenciajudicial.es/2025/05/20/manifiestamente-insuficientereforma- 
del- eomf -comunicado-de-la-plataforma/ 

Therefore, it is necessary to approve measures that guarantee the full autonomy, independence and 
impartiality of prosecutors and senior officials of the prosecution service, including the Attorney General 
of the State, providing for appointments based on strict criteria of merit and ability, in accordance with 
objective and regulated bases that are duly publicized. 

In this regard, PCIJ has drawn up guidelines for appointments in the public prosecutor's office: 
https://plataformaindependenciajudicial.es/2017/11/18/bases-nombramientos-fiscalia/ and for a future 
reform of criminal investigation in which the Public Prosecutor's Office is completely independent, 
impartial and detached from any political influence. 
https://plataformaindependenciajudicial.es/2018/09/26/bases-investigacion-criminal/ 

He has also published a green book analyzing the different doctrinal positions on the subject: 
https://www.dykinson.com/libros/libro-verde-sobre-la-investigacion-criminal/9788413770994/ 

 

4. It also turns out reportable the control of the Cortes Generales by a part of the power political 
and the lack of control of the Executive by the Legislative branch . 

Indeed, the PSOE controls the Congress of Deputies, deciding which issues to consider for 
consideration when it believes it can secure parliamentary support from other groups, after negotiating 
and buying their votes, even outside of Congress through meetings with extra-parliamentary political 
leaders. Furthermore, the government's question time in this chamber often goes unanswered, turning 
it into a stage for pure political infighting, which is neither constructive nor beneficial for the public. 

For its part, the Senate is controlled by the PP, whose group has a majority in that chamber, which it 
uses to create commissions of inquiry into matters affecting the environment of the President of the 
Government and to hinder or prolong the processing of certain legislative initiatives approved in 
Congress but which the popular group does not support. 

Both actions do not seek the general interest of the citizens, but rather the interest of the political party 
that promotes and carries them out. 

  

5. - In Spain, there are continuous attempts by certain politicians and pressure groups to 
discredit the Judiciary and undermine public trust in the justice system. This involves publicly 
questioning certain judicial decisions with which they disagree or that do not satisfy certain 
interests, without providing legal arguments but rather generic attacks on the court or the judiciary, or 
personal attacks on a judge or magistrate. These attacks may even include accusations of 
malfeasance or public disclosure of the personal and professional lives of judges in charge of certain 
investigations, with the aim of intimidating them and restricting their freedom and independence. 

In early October 2024, the PSOE granted Junts and ERC the reactivation of two parliamentary 
commissions of inquiry into the Las Ramblas and Cambrils attacks and the so-called Operation 
Catalonia. With these commissions, the Catalan independence movement intends to prove that 
the judges engaged in lawfare in these cases. 



  

Likewise, from various political sectors and pressure groups, members of the judiciary are 
generally labeled as "judicial right-wing" or "Francoist," ignoring the reality of the ideological 
plurality of judges and magistrates and the fact that the Franco regime ended 50 years ago and there 
are no judges from that time still practicing , or it is stated that judges engage in politics or resolve 
matters at sensitive or inappropriate times for some political group, as if the exercise of the 
jurisdictional function had to be subordinated to political interests and conveniences. 

The growing discrediting of the jurisdictional function of Judges and Courts through the opinions 
expressed by some ministers and deputies from various political parties leads to the undermining of the 
constitutional model, placing judges as a political target without possibility of reaction or defense, thus 
failing to comply in these cases with the Recommendations of the Commission (2010) 12 No. 
18, 2016/1374, 2017/146 and 2017/1520, in the sense of limiting the criticism that the executive 
and legislative branches can make against judicial decisions , so as not to undermine public 
confidence in justice. 

In our contributions presented in January 2025, we gave several examples of such attacks on judges 
and judicial decisions, which have not ceased in 2025, which has led PCIJ to issue various statements 
in defense of judicial independence and demanding the protection of the CGPJ for said judges: 
https://plataformaindependenciajudicial.es/2024/12/12/excma-sra-presidenta-del-consejo-general-del-
poder-judicial/ 
https://plataformaindependenciajudicial.es/2025/05/12/comunicado-en-repulsa-a-lasdeclaraciones- 
against-judge-juan-carlos-peinado/ 
https://plataformaindependenciajudicial.es/2025/11/24/presiones-intolerables-altribunal- 
supreme- for - conviction - of the - attorney general / 
 
Furthermore, in February 2024, Plataforma drafted a manifesto against these attacks on the judiciary 
and on judges and magistrates. In it, among other things, we demanded a firm commitment from all 
public authorities to judicial independence and an end to attempts at partisan manipulation of judicial 
proceedings. The efforts of political power must be directed toward achieving a strong, impartial, and 
independent judiciary. It can be accessed here: 
https://plataformaindependenciajudicial.es/2024/02/10/manifiesto-por-la-independencia-delpoder-
judicial-y-contra-el-asalto-a-la-justicia/ 

 

It is precisely the parties that publicly question certain judicial rulings or certain judges that are 
promoting changes to the access requirements for the judicial career. 

Thus, the SUMAR parliamentary group presented a bill in Congress on May 31, 2024 
https://izquierdaunida.org/2024/05/31/enrique-santiago-presenta-una-profunda-reforma-del-sistema-
de-acceso-a-la-carrera-judicial-para-mejorar-la-formacion-igualar-las-oportunidades-y-que-no-
dependa-de-los-recursos-economicos/ and 
https://www.congreso.es/public_oficiales/L15/CONG/BOCG/B/BOCG-15-B-121-1.PDF  

And the Council of Ministers approved on January 21, 2025 a preliminary draft law in relation to the 
judicial and prosecutorial careers https://www.mpr.gob.es/prencom/notas/Paginas/2025/210125-
reforma-carreras-judicial-fiscal.aspx and, without having fully favorable reports from the CGPJ, the 
Fiscal Council and the Council of State, which raised important objections to the text, the Government 
sent it to Congress for processing as an Organic Law project. 

 



  

Despite being processed urgently, the mobilization, not only of judges and prosecutors but also of other 
legal operators and citizens, led to its parliamentary paralysis, albeit provisionally, as it does not 
currently have sufficient parliamentary support. 
Regarding this legislative reform, we at PCIJ expressed our opinion at 
https://plataformaindependenciajudicial.es/2025/01/21/carreras-judicial-y-fiscalanteproyecto- 
press release - PCI statement / and in 
https://plataformaindependenciajudicial.es/2025/06/23/concentracion-280625-apoyode- 
pcij -communiqué/### 2 

It is imperative that the proposed reforms not be used as an excuse to politicize access to the 
judiciary or the public prosecutor's office , whether through the establishment of ideological filters 
or the loss of objectivity in the selection process. The solution to the shortage of judges and 
prosecutors must not involve shortcuts that jeopardize the quality of the public justice system and the 
separation of powers. Merit and ability, along with the utmost objectivity and depoliticization of access 
to the judiciary and the public prosecutor's office, are fundamental principles that must be upheld. 

 

6. The current regulation of the immunity and of the pardons It presents serious dysfunctions . 
 
In the case of special legal protections, one issue is the potential violation of the fundamental right to a 
judge predetermined by law. Likewise, the loss or acquisition of special legal protections, a 
circumstance to some extent dependent on extra-procedural and even extra-legal factors, alters 
objective jurisdiction and, therefore, implies a change of court. The solution lies in a reinterpretation of 
the current regulations that, by combining the principle of legality and perpetuation of jurisdiction, 

establishes a framework for effective judicial protection. The principle of jurisdiction allows for the 
determination of the legally predetermined jurisdictional body at the time the punishable act to be 
prosecuted was committed. This is all without prejudice to a complete review of the special legal 
protections afforded to certain officials. 
For more information, see the recent report prepared by Plataforma: 
https://plataformaindependenciajudicial.es/2024/10/15/los-aforamientos-una-garantia-competencial-
que-nunca-debiera-suponer-espaciales-privilegios-procedimentales/ and 
https://plataformaindependenciajudicial.es/2024/10/16/aforamientos-informe-de-la-plataforma/  
 
In some legal proceedings, we are seeing the interest of some politicians in obtaining special legal 
status (aforamiento) in order to change the jurisdiction of the courts. This is the case of the 
Extremaduran politician Miguel Ángel Gallardo , about whom we had the opportunity to comment in this 
statement: https://plataformaindependenciajudicial.es/2025/05/18/aforamiento-sobrevenidomiguel- 
angel -gallardo-comunicado- pcij / 
 
 
Regarding pardons, it is urgent to reform the regulations governing them to prevent arbitrariness and 
their use for political and partisan purposes. Pardons should only be granted in exceptional cases, 
never in cases of political corruption, and in all cases, with due justification, based on technical reports 
and with the favorable opinion of the sentencing court. This would introduce criteria of legal certainty 
that are more respectful of the rule of law. 
For more information, see the recent report prepared by Plataforma: 
https://plataformaindependenciajudicial.es/2024/12/03/informe-sobre-el-indulto-pcij/ 
 
 
 
 
7.- In Spain, the administration of justice is inefficient, with insufficient personal, material and 



  

structural resources allocated to this public service. It is urgent to implement improvements at 
different levels (judicial demarcation and staffing, organizational and management, technological and 
procedural) in a consensual manner with all stakeholders, instead of promoting legislative reforms 
without adequate technical debate and with unfeasible implementation, such as Organic Law 1/2025, 
of January 2, on measures regarding the efficiency of the Public Justice Service. 
 
This law introduces, as its most significant changes, the elimination of local courts and the definitive 
separation of the judicial office from judges. This reform carries the risk of undermining judicial 
independence, as it places judges within administrative structures more vulnerable to interference of all 
kinds, in addition to imposing legal standardization criteria incompatible with the free exercise of judicial 
decision-making power. Furthermore, it ignores the underlying problem, namely, the insufficient 
investment in the justice system, since it allows for the undue compensation of inadequate resources 
through an increased workload for judges. 
 
As an alternative, Plataforma proposes greater flexibility in staffing levels within the courts, making it 
possible to increase the number of judges serving in the same location without closing courts or 
necessarily creating new judicial offices in every case. Finally, the implementation of horizontal career 
advancement and new avenues for democratization within the judiciary are identified as essential 
complements. 
 
For more information, see the recent report prepared by Plataforma: 
https://plataformaindependenciajudicial.es/2024/11/24/ley-eficiencia-justicia-informe-de-la-plataforma/ 
 
The effective implementation of the Courts of First Instance in almost all of the Spanish 
territory, from January 2026, is proving to be quite chaotic , especially in certain judicial districts, 
causing various problems, especially organizational ones, with staff dismissals and resulting in greater 
delays in the administration of justice. 
 
Furthermore, it should be noted that the provision of places for the judicial and prosecutorial 
career planned for the year 2025 (120 and 80 places, respectively) is so insufficient that we run 
the risk of a crisis of the judicial system , in view of the mass retirements that will occur in the 
coming years. 
 
As the Council of Europe stated in its 2024 report, the number of judges in Spain per 100,000 
inhabitants remains “significantly lower” than the European average, at 11.92 compared to 17.43. This 
lack of material and human resources leads to delays that affect effective judicial protection, since 
justice delayed often amounts to injustice. But the harmful effects are not limited to civil liberties; the 
economy itself is compromised, given that legal certainty is a prerequisite for the efficient functioning of 
markets. 
 
Therefore, the Platform calls for an end to the chronic under-resourcement of our justice system, since 
not only are citizens' freedoms at stake, but also the security of commercial transactions and, with it, 
economic stability. 
 
 
 
 

A. Independence 

 
Appointment and selection of judges, prosecutors and court presidents (incl. judicial review) 

(The reference to 'judges' concerns judges at all levels and types of courts as well as judges at constitutional courts) 

5000 character (s) maximum 



  

 
The separation of powers requires that the system for appointing high judicial authorities be 
made more objective by subjecting discretion to strict control rules and that the regional 
appointment of magistrates in the Superior Courts of Justice be eliminated. 
 
Access to the judiciary through the so-called regional appointment system , stipulated in Article 
330.4 of the Organic Law of the Judiciary (LOPJ), allows the General Council of the Judiciary (CGPJ) 
to fill one out of every three judgeships in the Civil and Criminal Chambers of the High Courts of Justice 
(TSJ) with appointments made from among jurists of recognized prestige with more than ten years of 
experience in the profession, selected from a shortlist of three candidates submitted by the Regional 
Assemblies. These judges are often responsible for the investigation and potential prosecution of the 
very regional deputies who nominated them, and, in any case, they constitute a significant body of 
jurists within the judiciary in which ideological considerations are defining and key to their appointment. 
 
The problem lies in the increasing number of positions being filled at the discretion of the 
General Council of the Judiciary (CGPJ), and this discretionary decision-making has become a 
way to reward and punish judges based on their careers . An additional tool, used in recent years 
by the CGPJ to repay favors, is the discretionary power to grant temporary assignments , that is, 
to fill vacancies in high courts with judges from other jurisdictions. 
 
“Discretion” becomes “arbitrariness” because the choice is not of the most competent and capable 
person for the position, but rather the most loyal or the most aligned. To this end, the job posting 
requirements are generic and focus on a personal interview and the presentation of a work plan—a 
highly subjective process. The candidate is chosen first, and then a motivation is created. 
 
Following the reform by Organic Law 4/2018 of Article 326.2 of the Organic Law of the Judiciary 
(LOPJ) and its subsequent regulatory development, GRECO continues to denounce that Spain does 
not comply with the requirement to avoid the appearance of bias in appointments, since no prior and 
public rules are established for the appointment of judges according to each type of court, but 
rather generic prior rules are set in a regulation and in each call for applications the 
appointment requirements are established ad hoc , which favors the General Council of the 
Judiciary (CGPJ) in ensuring the appointment of the preselected or preferred candidate. 
 
The Platform has produced several reports on these discretionary appointments, reaching 
devastating conclusions: https://plataformaindependenciajudicial.es/2020/01/12/nombramiento-sala-
3a-ts-informe-del-acuerdo-del-cgpj-de-120919 and also on secondments: 
https://plataformaindependenciajudicial.es/2022/01/10/informe-sobre-comisiones-de-servicio-judiciales/ 
 
In 2025, the Civic Platform for Judicial Independence issued reports on some appointments to the 
General Council of the Judiciary (CGPJ) or made statements on them: 
https://plataformaindependenciajudicial.es/2025/02/27/politizacion-en-el-nombramiento-de-los-
magistrados-del-tribunal-supremo-enero-2025-informe-de-la-pcij/ and 
https://plataformaindependenciajudicial.es/2025/09/08/nombramiento-discrecional-deorganos- 
judicial appointments, criticizing their opacity and politicization and demanding objective and 
transparent criteria. We have also contacted the General Council of the Judiciary (CGPJ) requesting 
information: https://plataformaindependenciajudicial.es/2025/09/17/peticion-al-cgpj-
sobrenombramientos- 
judicial/ 
 

Furthermore, the Platform has drawn up a set of guidelines for reforming the current regulations 
on discretionary appointments in order to make the appointments more objective: 
https://plataformaindependenciajudicial.es/2016/07/09/propuesta-al-cgpj-bases-nombramientos-
discrecionales/ 



  

 
From PCIJ we propose the following measures: 
 
- Democratic election by the judges and magistrates of all the internal governing bodies of the 
judiciary: presidents of Provincial Courts, of Superior Courts of Justice and of the National Court, as 
well as of their Chambers, and of the senior judges; and creation of the figure of the Judge's 
Advocate , representative of the entire judicial career, elected by free, universal, equal, direct and 
secret suffrage among all judges and magistrates, and whose duties include the functions of 
spokesperson and defense of judicial independence against attacks that threaten it, whether they come 
from the media, political, economic or other powers. 
 
- Objectification of appointments to high judicial positions , subjecting the discretionary power of 
their selection to strict control rules. These appointments will continue to be made through competitive 
merit-based selection processes, but with established, pre-established, and publicly available scoring 
criteria for each type of body, based on the principles of merit and ability. These same criteria and rules 
for controlling discretion will be followed for temporary appointments on secondment . The regional 
government's appointment of judges to the High Courts of Justice will be eliminated. 

 

Irremovability of judges, including transfers, (incl. as part of judicial map reform), dismissal and retirement 

regime of judges, court presidents and prosecutors (incl. judicial review) 

5000 character (s) maximum 

 
Promotion of judges and prosecutors (incl. judicial review) 

5000 character(s) maximum 

1. In the realm of discretionary high judicial positions, there is significant discrimination against 
female judges , who, despite being the majority in the judiciary, only occupy 20% of these positions, 
placing Spain at the bottom of the EU rankings in terms of the percentage of women in high-level 
positions. On this issue, the Platform has prepared a report analyzing statistical data and 
demonstrating that discretionary appointments discriminate against women: greater politicization leads 
to greater discrimination: https://plataformaindependenciajudicial.es/2022/01/21/informe-actualizado-
igualdad-de-genero-en-la-carrera-judicial/ 

In 2022, the Platform launched a social media campaign in which several female judges denounced 
this situation. https://www.youtube.com/watch?v=hhHUY-Et9og 
https://twitter.com/PCIndepJudicial/status/1491031809299468289 
https://twitter.com/PCIndepJudicial/status/1489905578445049860 
 
2. The Platform has also prepared a report on the appropriateness of introducing a horizontal 
career path for judges , not only to motivate and stimulate a career path that is currently very 
discouraging at the grassroots level, given the reality that only a few advance (the political appointees), 
but also to promote the improvement and acquisition of new professional skills through performance 
evaluation. Judges would not have to climb to the highest judicial levels to achieve adequate 
remuneration and recognition of their professional competence and merits. Thus, without prejudice to 
maintaining the possibility of internal vertical promotion to certain positions with greater administrative 
responsibilities, it is appropriate to implement a horizontal career path as a professional advancement 
system that would link the judge's or prosecutor's rank and salary to their competence and their 
objective periodic evaluation based on merit, the quality of their work, ongoing training, and achieving 
good results in said evaluation, which would be carried out by an independent and technical body. We 



  

elaborate on this in this report: https://plataformaindependenciajudicial.es/2022/01/21/carrera-
horizontal-informe-actualizado-de-la-plataforma/ 
 

 
Allocation of cases in courts 

5000 character(s) maximum 

 

In Spain, the principle of a judge predetermined by law prevails. However, in high-profile legal 
proceedings involving high-ranking political figures, there are significant distortions in the 
assignment of cases. 

A. Due to the special legal protections afforded to members of the Government and all members of 
Parliament (both Deputies and Senators) (Articles 102.1 and 71.3 of the Spanish Constitution, and 
Article 57 of the Organic Law of the Judiciary), the Criminal Chamber of the Supreme Court, Second 
Chamber, has jurisdiction over criminal cases against these politicians. Hence the particular 
importance for politicians of controlling the appointment of these Supreme Court justices, as they are 
the ones with jurisdiction over criminal cases against members of the Government and Parliament. The 
appointment of the justices who comprise this Chamber of the Supreme Court is carried out by the 
politicians themselves, using the General Council of the Judiciary (CGPJ) as an intermediary body. The 
members of the CGPJ are appointed by the politicians, who then, at their discretion (Article 326.2 of 
the Organic Law of the Judiciary), appoint the Supreme Court justices responsible for judging these 
politicians. 

This special prerogative and privilege afforded to members of parliament extends to all members of 
parliament in each of the legislative chambers of the Autonomous Communities. It grants special 
jurisdiction over these criminal cases to the High Courts of Justice of each Autonomous Community. 
The Autonomous Assemblies themselves also participate in the appointment of these High Court 
judges. 

Special legal protections for certain officials represent an alteration of the general rules for assigning 
judicial cases. They imply that politicians have a greater interest in controlling the small group of high-
ranking judicial officials who would be responsible for investigating their cases. 

Thus, the Council of Europe's Group of States against Corruption (GRECO) has repeatedly singled out 
Spain for this special regime of parliamentary immunity, highlighting its impact on corruption, and 
requesting its abolition. 

In this report (divided into two parts https://plataformaindependenciajudicial.es/2024/10/15/los-
aforamientos-una-garantia-competencial-que-nunca-debiera-suponer-espaciales-privilegios-
procedimentales/ and https://plataformaindependenciajudicial.es/2024/10/16/aforamientos-
informe-de-la-plataforma/ ) we analyze the serious dysfunctions of the current regulation and the 
possible solutions. 

B. Another important distortion occurs in the discretionary granting of service commissions, that is, 
the filling of vacant positions in high courts by judges with other assignments. 

The filling of these vacant positions through the service commission system within the National Court is 
of particular importance due to the high-profile and politically significant cases being processed there. 

The Platform has prepared a report concluding that the General Council of the Judiciary (CGPJ) can 
grant service commissions with absolute discretion: 
https://plataformaindependenciajudicial.es/2022/01/10/informe-sobre-comisiones-de-servicio-judiciales/ 



  

This system would constitute a violation of Article 19 TEU and Article 6 ECHR, as indicated in the 
CJEU judgments in cases C-487/19 and C-748/19 of 16 November 2021, regarding the right to an 
impartial tribunal and judicial security, requiring that the appointment and dismissal of a judge on 
secondment be justified and subject to judicial review. In light of the above, there is a real risk that legal 
action before the CJEU or the ECtHR, based on the discretionary power of the judge appointed on 
secondment by the General Council of the Judiciary (CGPJ), could succeed. 

 

Independence (including composition and nomination and dismissal of its members), and powers of the 

body tasked with safeguarding the independence of the judiciary (eg Council for the Judiciary) 

5000 character (s) maximum 

1. In accordance with European standards on judicial independence, which have been reiterated in the 
Rule of Law Reports published by the European Commission since 2021 as well as in the GRECO 
reports, and also with the spirit and will of the Spanish constituent assembly (since we must not forget 
the wording of Article 122.3 of the Spanish Constitution and Constitutional Court Judgment No. 
108/1986 of July 29), it is necessary to reform the current system for electing the judges of the 
General Council of the Judiciary (CGPJ) so that they are elected by the active judges and 
magistrates themselves through personal, direct, and secret ballot, without the intervention of 
political parties or judicial associations (some of which are strongly ideologized and linked to 
certain parties). It should be taken into account that 42% of the judiciary is not associated with any 
association and, therefore, the CGPJ would not be representative if judicial associations were able to 
control or direct the nomination of candidates for members. 

In this regard, the Platform insists that, as the Spanish Constitutional Court stated in Judgment No. 
108/1986 of July 29, the composition of the Council of the Judiciary must reflect the existing plurality, 
not only in society but also within the judiciary itself. To achieve these objectives, a mere reform 
empowering judges to elect some of the members of the Council would not suffice . This reform would 
also need to implement an electoral system that guarantees maximum representativeness, ensuring 
that the final results are not controlled by powerful groups, whether judicial associations or other 
minorities capable of distorting the final outcome of the vote. The Platform has prepared a report that, 
from a mathematical and statistical point of view, analyzes and compares several models of 
electoral systems with different scenarios and data variations, diagnoses the risks and proposes 
solutions to guarantee the greatest possible representation of the plurality that exists in the 
judiciary: https://plataformaindependenciajudicial.es/2023/10/23/contra-el-fraude-electoral-informe-
sobre-la-eleccion-de-las-vocalias-judiciales-del-cgpj/ 

The Platform has also presented all parliamentary groups with a proposed amendment to the Organic 
Law of the Judiciary, the law that regulates the appointment of members to the General Council of the 
Judiciary. This is a concrete proposal to reform the system for electing members, one that 
complies with European standards of judicial independence and would avoid the risks of politicization 
and cronyism . The proposal can be accessed via this link: 
https://plataformaindependenciajudicial.es/2024/02/27/llamada-al-poder-legislativo-la-plataforma-
acude-al-congreso-para-reformar-la-lopj/ 

2.- The General Council of the Judiciary (CGPJ) cannot again be held hostage by the Executive 
Branch, the Legislative Branch, and political parties, remaining at the mercy of what they all decide 
regarding its renewal or not and the functions it can or cannot perform at any given time. 
Likewise, the CGPJ cannot be a politicized body or a body at the service of politicians to appoint high 
judicial officials, but rather it is the governing body of the Judiciary and must be independent of 
the other powers of the State. 
Likewise, the Constitutional Court cannot be an organ at the service of politicians, their political 
agenda, and their respective ideologies ; rather, it is the supreme interpreter of the Constitution and 



  

is accountable only to it. Although the Constitutional Court is not formally integrated into the Judiciary, 
the requirements of impartiality and independence are equivalent. 
 
Political parties cannot continue to divide up positions in both bodies as if they were trading 
cards. It is unacceptable that the renewal of constitutional bodies such as the Constitutional Court and 
the General Council of the Judiciary should depend on who obtains a parliamentary majority or is in 
government at any given time, nor that these bodies should be considered to represent parliamentary 
majorities or be an expression of the plurality of political forces represented in the Chambers. These 
are bodies that must be independent of the Executive and Legislative branches so that they can fulfill 
their functions with autonomy, impartiality, and independence, and so that the separation of powers 
and the rule of law are guaranteed in Spain. 
 
If European rules on the rule of law and separation of powers are not met, one of the values on 
which the European Union is based and which its member states must comply with, according to 
Articles 2 and 7 of the TEU, we may soon begin to encounter decisions from the CJEU and the 
ECHR that place the Spanish justice system in an unsustainable situation, questioning the 
legitimacy of these politicized bodies and their resolutions. 
 
Therefore, The system for electing the General Council of the Judiciary (CGPJ) and the 
Constitutional Court (TC) must be reformed to prevent their distribution by political parties. In 
this regard, PCIJ proposes the following measures: 
 
- Reform of the system for electing members of the General Council of the Judiciary , in 
accordance with European standards of judicial independence. We propose a mixed system of 
election : twelve members elected by and from among active judges and magistrates, through 
personal, direct, and secret ballot, with a single electoral district, electronic voting, and an open-list 
electoral system that guarantees the greatest possible representation of the diversity within the 
judiciary; and eight members elected from among jurists of recognized competence with more than 
fifteen years of experience in any of the legal professions and who demonstrate outstanding merit in 
their practice, elected by a three-fifths majority of the Congress and the Senate, four from each 
chamber. In both cases, incompatibilities would be established for having held a politically appointed 
position. 
 
- Reform of the system for electing judges to the Constitutional Court , to prevent its distribution 
and control by political parties. It is essential that it be composed of professionals independent of 
any partisan influence and that they be appointed according to strict criteria of merit and 
ability, eliminating the appointment of some of its members by the Government and establishing 
incompatibilities for having held a politically appointed position. 
 

 
Accountability of judges and prosecutors, including disciplinary regime and bodies and ethical rules, judicial 

immunity and criminal/civil (where applicable) liability of judges (incl. judicial review) 

5000 character (s) maximum 

 
 

 
Independence/autonomy of the prosecution service 

5000 character (s) maximum 

As previously stated, the Spanish Public Prosecutor's Office does not have the minimum guarantees of 
independence and impartiality, so it is necessary to approve measures that guarantee the full 
autonomy, independence and impartiality of prosecutors and senior officials of the Public 



  

Prosecutor's Office, including the Attorney General of the State, providing for appointment by 
strict criteria of merit and ability, in accordance with objective and regulated bases that are duly 
publicized. 

In this regard, PCIJ has drawn up guidelines for appointments in the public prosecutor's office: 
https://plataformaindependenciajudicial.es/2017/11/18/bases-nombramientos-fiscalia/ and for a future 
reform of criminal investigation in which the Public Prosecutor's Office is completely independent, 
impartial and detached from any political influence. 
https://plataformaindependenciajudicial.es/2018/09/26/bases-investigacion-criminal/ 

He has also published a green book analyzing the different doctrinal positions on the subject: 
https://www.dykinson.com/libros/libro-verde-sobre-la-investigacion-criminal/9788413770994/ 

 
Independence of the Bar (chamber/association of lawyers) and of lawyers 

5000 character (s) maximum 

 
Significant developments capable of affecting the perception that the general public has of the 

independence of the judiciary 

5000 character (s) maximum 

 

 
B. Quality of justice 

(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the 

introduction) 

 
[single market relevance ] Accessibility of courts (eg court/legal fees, legal aid, language) 

5000 character (s) maximum 

 
Resources of the judicial (human/ financial /material), remuneration / bonuses / rewards for judges and 
prosecutors , including observed changes ( significant and targeted increase or decrease over the past year 
) 
(Material resources refer e.g. to court buildings and other Facilities . Financial resources include salaries of 
staff in courts and prosecution offices ) 

5000 character (s) maximum 

 
[single market relevance ] Training of justice professionals (including judges, prosecutors, lawyers, court 
staff, clerks/trainees) 

5000 character (s) maximum 

Digitalisation (eg use of digital technology, particularly electronic communication AI tools, within the 

justice system and with court users, procedural rules, access to judgments online) 

5000 character (s) maximum 



  

 
Use of assessment tools and standards ( eg ICT systems , including AI- based systems , for case 

management , court statistics and their transparency , monitoring , evaluation , surveys among court 

users or legal professionals ) 

5000 character (s) maximum 

 
Geographical distribution and number of courts/jurisdictions (“judicial map”) and their specialization, in 

particular specific courts or chambers within courts to deal with fraud and corruption cases 

5000 character (s) maximum 

    [single market relevance ] Specialization ( of judges / specific courts / chambers within courts ) and 
training for the judicial to deal with commercial cases, as well as alternative dispute resolution mechanisms 
and mediation as regards commercial cases. 
 
5000 characters maximum 

 
C. Efficiency of the justice system 

(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined under section 

2) 

 
single market relevance ] Developments related to efforts to improve the efficiency of the justice system ( 

e.g. , as regards) length of proceedings , to address backlogs) 

5000 character (s) maximum 

 

Any other developments related to the justice system - please specify 

5000 character (s) maximum 

 
is urgent and cannot be postponed, requiring improvements at four levels: a) at the level of 
judicial districts and staffing , bringing the latter closer to the average ratio of judges per capita in 
the European Union and adopting special replacement measures in anticipation of the planned 
retirement of one-fifth of the judiciary within ten years; b) at the organizational and management 
level , with a review and clear delimitation of the functions assigned to the Legal Officers of the 
Administration of Justice and the General Corps of the Administration of Justice, and a review of 
staffing levels; c) at the technological level , with substantial improvements to the communications 
system and its oversight by an independent General Council of the Judiciary (not by the Ministry of 
Justice or the Autonomous Communities with jurisdiction) and the interconnection of the computer 
systems of the various courts and administrations; and d) at the procedural level , through the 
simplification of certain processes, without diminishing the guarantees and rights of litigants. These 
are among other measures to improve this public service. 

 
In any case, these reforms must be carried out in a consensual manner with the various agents and 
professionals involved in the administration of justice, respecting the rights of citizens and the work of 
all legal operators as well as their freedom and independence, and providing it with all the necessary 



  

personal, material and structural resources to provide an adequate public service and with the 
corresponding budgetary provision, putting an end to the current lack of control and coordination 
between the State, the Autonomous Communities with transferred powers and the General Council of 
the Judiciary. 

 

 
II. Anti-Corruption Framework 

 
Where previous specific reports, published in the framework of the review under the UN Convention against 

Corruption, of GRECO, and of the OECD address the issues below, please make a reference to the points 

you wish to bring to the Commission's attention in these documents, indicating any relevant updates, 

changes or measures introduced that have occurred since these documents were published. 

 

Please provide information on measures taken to follow-up on the recommendations received in the 2025 
Report regarding the anti-corruption framework (if applicable) 

5000 character (s) maximum 

 
A. The institutional framework capacity to fight against corruption (prevention and 

investigation / prosecution) 

 
List any changes as regards relevant authorities (eg national agencies, bodies) in charge of prevention 

detection, investigation and prosecution of corruption and the resources allocated to each of these 

authorities (the human, financial, legal, and technical resources as relevant), including the cooperation 

among domestic and with foreign authorities. Indicate any relevant measure taken to effectively and 

timely cooperate with OLAF and EPPO. 

5000 character (s) maximum 

 
Safeguards for the functional independence of the authorities tasked with the prevention and detection of 

corruption. 

5000 character (s) maximum 

 
Information on the implementation of measures foreseen in the strategic anti-corruption framework (if 

applicable). If available, please provide relevant objectives and indicators. 

5000 character (s) maximum 

 
B. Prevention 

 
Measures to enhance integrity in the public sector in particular as regards high-level 

officials (including as regards incompatibility rules, revolving doors, codes of conduct, ethics). 

5000 character (s) maximum 



  

 
Measures to Enhance overall transparency of public decision-making ( including rules on lobbying , asset 

and interest Disclosure rules, gifts policy , transparency of political party , financing ) 
5000 character (s) maximum 

 
Measures to prevent conflicts of interest in the public sector. Please specify the features and scope of their 

application ( e.g. , categories) of officials concerned , types of checks and corrective measures depending 
on 

the category of officials concerned ) 
5000 character (s) maximum 

 
--> For the three previous points , please also provide information and figures on their application 

such number of detected breaches / irregularities of the / enforcement if available to you , various rules 
in place and the follow -up given ( investigations , sanctions , etc.) 

 

Measures to ensure whistleblower protection and encourage reporting of corruption , including their 

application (ie number of reports received , and the follow -up given ) 
5000 character (s) maximum 

 
[single market relevance ] Specific measures to enhance transparency , integrity and accountability in 
sectors with high risks of corruption , with a view to monitor and prevent corruption and conflict of interests 
, and where applicable measures to prevent and address corruption committed by organized crime groups 
. 

Such high-risk sectors could include : public procurement , including construction , transport / infrastructure , defense , 
cohesion , agriculture , environment , healthcare , investor residence schemes , large-scale investments of national interest 
and the spending of EU funds , urban planning  

In particular, measures to mitigate high risks of corruption in the area of public procurement , such as enhancing 
transparency and oversight ( for example through digital technologies ) and marketing fair competition and accountability in 
public procurement ( e.g. , targeted) actions to address the high share of single bids ) and measures to guarantee the 
effective and independent functioning of the public procurement review bodies . 

. 

5000 character (s) maximum 

[single market relevance ] Measures for the prevention of corruption in relation to the issuing of 
official permits ( e.g. , related) to environment , energy , service provision and various types of 
construction ) 

5000 character (s) maximum 
 

C. Repression 

 
The legal framework on the criminalization and sanctions for corruption and related offenses , including 

foreign bribery 
5000 character (s) maximum 



  

 
Official data on the number of investigations , prosecutions , final judgments and the application of sanctions 
for corruption offenses ( differentiated by offense if (possible ). Please indicate whether the cases: involve 
legal persons ; are related to the implementation of EU or national funds ; involve high level corruption . 
Please indicate which data is publicly available and how policy-making es informed by the data 
 
5000 character (s) maximum 

 
Potential obstacles identified in law or in practice to the investigation and prosecution of high-level and 
complex corruption cases ( eg political immunity regulation , procedural rules, statute of limitations , 
crossborder cooperation , pardoning ) 
 
5000 character (s) maximum 

 
Information on effectiveness of criminal and non-criminal measures and sanctions ( e.g. recovery 

measures and administrative sanctions) on both public and private offenders. 

5000 character (s) maximum 

 

Any other developments related to the anti-corruption framework - please specify 

5000 character (s) maximum 

 
III. Media pluralism and media freedom 

 
Please provide information on measures taken to follow-up on the recommendations received in the 2025 
Report regarding media pluralism and media freedom (if applicable) 
5000 character (s) maximum 

 
A. Media authorities and bodies 

(Cf. Article 30 of Directive 2018/1808) 

 

 
Measures taken to ensure the independence, enforcement powers and adequacy of resources 
(financial, human and technical) of media regulatory authorities and bodies 

5000 character (s) maximum 

 
Conditions and procedures for the appointment and dismissal of the head / members of the collegiate body 

of media regulatory authorities and bodies 

5000 character (s) maximum 

 
Existence and functions of media councils or other self-regulatory bodies 



  

5000 character (s) maximum 

 
B. Safeguards against government or political interference and transparency and 

Concentration of media ownership 

 
[single market relevance ] Measures taken to ensure the fair and transparent allocation of state 

advertising 

5000 character (s) maximum 

 
Safeguards against state / political interference, in particular: 

 
safeguards to ensure editorial independence of media (private and public) 
specific safeguards for the independence of heads of management and members of the governing 

boards of public service media (eg related to appointment, dismissal), safeguards for their financial and 
operational independence (eg related to reporting obligations and the allocation of resources) and safeguards 
for plurality of information and opinions 
              [single market relevance ] information on specific legal provisions and procedures applying to 
media service providers, Including as regards granting/renewal/termination of licenses, company operation, 
capital entry requirements, concentration and corporate governance 
5000 character (s) maximum 

 
[single market relevance ] Transparency of media ownership and public availability of media 

ownership information, including on direct, indirect and beneficial owners 

 

 
C. Framework for journalists' protection, transparency and access to documents 

 

Rules and practices guaranteeing journalists ' independence and safety, including as regards protection of 
journalistic sources and communications , referring also , if applicable , to follow -up given to alerts lodged 
with  
the Council of Europe's Platform to promote the protection of journalism and safety of journalists  

 
 

Law enforcement capacity, including during protests and demonstrations, to ensure journalists' safety and 

to investigate attacks on journalists 

5000 character (s) maximum 

 
Access to information and public documents by public at large and journalists (incl. transparency authorities 
where they exist, procedures, costs/fees, timeframes, administrative/judicial review of decisions, execution 

of decisions by public authorities, possible obstacles related to the classification of information 



  

5000 character (s) maximum 

 
Lawsuits (incl. SLAPPs - strategic litigation against public participation) and convictions against journalists 

(incl. defamation cases) and measures taken to safeguard against manifestly unfounded and abusive 

lawsuits 

5000 character (s) maximum 

 
Any other developments related to media pluralism and freedom - please specify 

5000 character (s) maximum 

 
IV. Other institutional issues related to checks and balances 

 
Please provide information on measures taken to follow-up on the recommendations received in the 2025 
Report regarding the system of checks and balances (if applicable) 

          5000 character (s) maximum 

 
A. The process for preparing and enacting laws 
 

[single market relevance ] Framework, policy and use of impact assessments and evidence based 

policy-making , stakeholders '*/ public consultations ( including rules and practices on the transparent 

participation of civil society to policy development and decision-making processes ), and transparency 

and quality of the legislative process in the preparatory , the parliamentary and implementation phase ( 

including guidance on how to implement legislation )  

[1] This includes also the consultation of social partners 

5000 character (s) maximum 

 
[single market relevance ] Rules and use of fast-track procedures and emergency procedures 

(for example, the percentage of decisions adopted through emergency/urgent procedure compared 

to the total number of adopted decisions) 

5,000 character ( s) maximum 

 
In recent years, the Government has made excessive use of Decree Laws , a legislative 
instrument intended for cases of extraordinary and urgent need, but which has been approved even 
without justifying the existence of such circumstances, limiting its parliamentary processing to its 
subsequent validation by the Cortes, in which the Executive manages to obtain the necessary support 
for this after negotiation and exchange of interests with other parliamentary groups, which mainly 
translates into the allocation of public money to whatever they want, becoming a form of vote buying. 
 
Likewise, there has been a tendency to expedite certain legislative reforms , in order to dispense 
with procedures such as prior consultations and reports from the sectors involved and to 



  

reduce the processing times. A relevant case was the approval of Organic Law 4/2021 of March 29, 
which limits the functions of the General Council of the Judiciary (CGPJ) with an extended mandate, 
and Organic Law 8/2022 of July 27, which returned to the CGPJ the power to appoint magistrates of 
the Constitutional Court, setting a term for its exercise. These laws were approved by the urgent 
procedure in just 3 months and 1 month, respectively, enabling a period that is usually non-working 
and without taking into account the reports of the CGPJ itself (which requested them and was denied) 
or of the Venice Commission, contrary to the recommendations that have been made by different 
European representatives and institutions (such as the Commissioner for Justice Didier Reynders, the 
Venice Commission and GRECO and European Commission recommendations 2017/1520 and 
2018/103 ) to be able to carry out any reform of the judiciary. This procedure has also been followed 
with the so-called Amnesty Law and with the Law on efficiency of the public justice sector. 
 
The Council of State itself recently issued an opinion warning of unjustified urgency that affects the 
quality of laws and the control of legality and constitutionality, and cautioning that guarantees are being 
undermined, describing the Government's actions as a blunder bordering on legal fraud that could 
infringe EU law: https://www.vozpopuli.com/economia_y_finanzas/informe-consejo-estado-alerta-
chapuzas-legislativas-gobierno.html 
 
In this regard, PCIJ believes that the quality and technique of legislation and the processing of 
regulations should be improved with due publicity and transparency, complying with the legally 
established procedures. 
 
Article 9.3 of the Constitution guarantees the principle of legality, the hierarchy of legal norms, the 
publication of laws, the non-retroactivity of unfavorable or restrictive sanctions affecting individual 
rights, legal certainty, accountability, and the prohibition of arbitrary action by public authorities. 
Furthermore, Article 117.1 stipulates that judges and magistrates are subject only to the rule of law. 
Legal certainty, which ensures that the law is applied promptly, fairly, and effectively, under equal 
conditions for all members of society, is a principle based on the rule of law. 
To this end, regulations must be clear and processed with due publicity and transparency. Legally 
established procedures must be followed, without resorting to legal loopholes, shortening deadlines, or 
expedited processing when there are no duly justified reasons for it. Furthermore, all stakeholders who 
must apply the regulations and the sectors affected by them—those who are fully aware of the aspects 
to be regulated—must be given the opportunity to be heard. This ensures higher quality regulations 
and facilitates their application and compliance, avoiding loopholes and interpretations that lead to 
conflicts or undesirable outcomes. The reports issued must be publicly accessible. Likewise, every 
regulation must be approved with its corresponding economic impact statement and approved budget 
estimate, followed by a subsequent evaluation of its application and results, allowing for the 
assessment of possible modifications and improvements. 
 
 
[single market relevance ] Safeguards to ensure legal certainty , the stability of the 
legal framework and non- discrimination .     
 

5000 character (s) maximum 

 

 

Rules and application of states of emergency (or analogous regimes), including judicial review and 
parliamentary oversight 

5000 character (s) maximum 

 

 
Regime for constitutional review of laws 

5000 character (s) maximum 



  

 
 

B. Independent authorities 

 
Independence, resources , capacity and powers ( including effectiveice access to relevant data) of national 
human rights institutions (' NHRIs '), of ombudsman institutions if different from NHRIs , of equality bodies if 
different from NHRIs and of supreme audit institutions  
(Cf. the website of the European Court of Auditors: https://www.eca.europa.eu/en/Pages/SupremeAuditInstitutions.aspx#) 

5000 character (s) maximum 

 
Statistics/reports concerning the follow-up of recommendations by National Human Rights Institutions, 

ombudsman institutions, equality bodies and supreme audit institutions in the past year. 

5000 character (s) maximum 

 

[single market relevance ] Safeguards to ensure the effective independence of supervisory and 

regulatory authorities with a direct impact on economic operators such as national economic oversight 

, enforcement and competition authorities 

5000 character (s) maximum 

 

C. Accessibility and judicial review of administrative decisions 

 
[single market relevance ] Transparency of administrative decisions and sanctions (incl. their publication 
and rules on collection of related data) and respect of the good administration principle ( including the 
obligation of the administration to give reasons for decisions ) 
5000 character (s) maximum 
 
 
[single market relevance ] Judicial review of administrative decisions : short description of the general 
regime (in particular competent court , scope , suspensive effect , interim measures , and any applicable 
specific rules or derogations from the general regime of judicial review ) 
5000 character (s) maximum 
 
 
[single market relevance ] Safeguards ( other than judicial review ) regarding decisions or inaction of 
authorities , including remedies ( eg . administrative review )  
5000 character (s) maximum 
 
[single market relevance ] Rules and practices related to the application by all courts , including 
constitutional jurisdictions , of the preliminary ruling procedure (Art. 267 TFEU) 
5000 character (s) maximum 
 
[single market relevance ] Implementation of final judgments by the public administration and State 
institutions and follow -up given to supranational judgments , including decisions from the European Court 
of Human Rights , as well as available remedies in case of non- implementation 
5000 character (s) maximum 
 
Oversight , including by courts , of the use of intrusive surveillance software by national authorities 
5000 character (s) maximum 



  

 
D. The enabling framework for civil society 

 
Measures regarding the framework for civil society organizations and human rights defenders (eg legal 
framework and its application in practice incl. registration, transparency and dissolution rules) 

5000 character (s) maximum 

 
Rules and practices having an impact on the effective operation and safety of civil society organizations 
and human rights defenders. This includes measures for protection from attacks – verbal, physical or online 
–, intimidation, legal threats incl. SLAPPs, negative narratives or smear campaigns, measures capable 
of affecting the public perception of civil society organizations , etc. It also includes measures to monitor 
threats or attacks and dedicated support services, as well as available remedies 
 

5000 character (s) maximum 

 
Organization of financial support for civil society organizations and human rights defenders (eg framework 
to ensure access to funding, and for financial viability, taxation/incentive/donation systems, measures to 
ensure a fair distribution of funding) 

5000 character (s) maximum 

 
 

E. Initiatives to foster a rule of law culture 

 
If there have been developments related to initiatives to foster a rule of Law culture, please specify , which 
(e. 
g. debates in national parliaments on the rule of law , public information campaigns on rule of law issues , 
contributions from civil society , education initiatives , etc.) 
 
5000 character (s) maximum 

Any other developments related to the system of checks and balances - please specify 

5000 character (s) maximum 

 

Cross-pillar elements : cross-border rule of law issues related to the Single Market 

 

If There are any significant challenges concerning the Single Market you have been facing in a cross-border 
context relating to any of the four pillars of the report , including for example issues with market access and the 
conditions for economic activities , that you would like to highlight , please do so here . Given the cross-cutting 
nature of this question , it es included as a separate section in the Questionnaire . Information collected under 
this 

question will however be integrated under the relevant existing pillar(s) of the Report . 



  

5000 character (s) maximum 

 

Supporting document upload 

If you would like to submit any supporting document (s) to your contribution , please upload your file(s) here 


